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IN THE DRAWINGS 

The attached drawing sheet includes changes to FIG. 1. This sheet, which 
includes FIG. 1, replaces the original sheet including FIG. 1. In particular, FIG. 1 has 
been revised to correct the informalities noted by the Examiner. Specifically, the "TM" 
in parentheses after "NO. 5" has been replaced with "TE", as specified on page 6, line 
19 of the Application as originally filed. 

Attachment: Replacement Sheet 
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REMARKS 

This response is intended as a full and complete response to the non-final Office 
Action mailed May 19, 2005. In the Office Action, the Examiner notes that claims 1-14 
are pending and rejected. By this response, Applicants have amended claims 1 and 
10. Claims 2-9 and 11-14 continue unamended. 

In view of both the amendments presented above and the following discussion, 
Applicants submit that none of the claims now pending in the application are obvious 
under the provisions of 35 U.S.C. §103. Thus, Applicants believe that all of the pending 
claims are now in allowable form. 

It is to be understood that Applicants, by amending the claims, do not acquiesce 
to the Examiner's characterizations of the art of record or to Applicants' subject matter 
recited in the pending claims. Further, Applicants are not acquiescing to the Examiner's 
statements as to the applicability of the art of record to the pending claims by filing the 
instant responsive amendments. 

OBJECTIONS 

The Examiner has objected to the drawings for a minor typographical error. 
Applicants have corrected the drawing. A replacement drawing sheet is submitted 
herewith. 

REJECTIONS 

35 U.S.C. §103 

Claims 1. 3-7. 9-11. 13 and 14 

The Examiner has rejected claims 1, 3, 7, 9, 10, 1 1 , 13 and 24 as being obvious 
and unpatentable under 35 U.S.C. §1 03(a) over U.S. Patent 6,597,841 to Dingel et al. 
(hereinafter "Dingel"). Applicants respectfully traverse the rejection. 

In general, Dingel teaches an optical device for receiving an optical signal of one 
or more wavelengths including an n-way optical coupler to split the optical signal by an 
intensity ratio into n branch signals. In particular, Dingel teaches an arrayed waveguide 
grating which includes a first optical slab having n input ports, where each branch signal 
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is coupled to a different input port, and an waveguide array structure including a plurality 

of waveguides having incrementally different path lengths. (Dingel, Abstract). 

Dingel, however, fails to teach, show, or suggest each and every limitation of 

Applicants' invention of at least claim 1 . In particular, Dingel fails to teach or suggest at 

least the limitation of "wherein said polarization splitter is integrated using active/passive 

monolithic integration techniques such that said polarization splitter is adapted for being 

integrated with active devices and passive devices." Specifically, Applicants' claim 1 

positively recites: 

1 . An integrated polarization splitter, comprising: 

an arrayed waveguide grating (AWG) including: 

an input coupler; 

an output coupler; and 

a plurality of waveguides of unequal length connecting said input and 
output couplers; 

wherein at least two output ports of said AWG are positioned relative to 
an input port such that a first polarization component and a second polarization 
component of a single channel input signal arriving at different phase fronts of a 
free space region at an output side of said AWG are respectively received by 
separate ones of said output ports such that said first polarization component 
and said second polarization component are split by said AWG; and 

wherein said polarization splitter is integrated using active/passive 
monolithic integration technigues such that said polarization splitter is adapted 
for being integrated with active devices and passive devices . 

[Emphasis added.] 



Dingel is completely devoid of any teaching or suggestion of active/passive 
monolithic integration techniques. In fact, Dingel is completely devoid of any device 
integration techniques whatsoever. Thus, Dingel must also be completely devoid of any 
teaching or suggestion of the integration of the polarization splitter using active/passive 
integration techniques. Furthermore, Dingel is completely devoid of any teaching or 
suggestion that the polarization splitter is adapted for being integrated with active 
devices and passive devices. Rather, Dingel merely teaches a multi-output arrayed 
waveguide grating device. Nowhere in Dingel is there any teaching or suggestion of 
any other active or passive devices, much less integration of such devices with the 
multi-output arrayed waveguide grating device. Therefore, the Dingel reference fails to 
teach or suggest Applicant's invention as a whole . 
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The test under 35 U.S.C. §103 is not whether an improvement or a use set forth 
in a patent would have been obvious or non-obvious; rather the test is whether the 
claimed invention, considered as a whole , would have been obvious. Jones v. Hardy , 
110 USPQ 1021, 1024 (Fed. Cir. 1984) (emphasis added). Moreover, the invention as 
a whole is not restricted to the specific subject matter claimed, but also embraces its 
properties and the problem it solves. In re Wright , 6 USPQ 2d 1959, 1961 (Fed. Cir. 
1988) (emphasis added). The Dingel reference fails to teach or suggest Applicant's 
invention as a whole. 

Therefore, Applicants submits that independent claim 1 is not obvious and fully 
satisfies the requirements of 35 U.S.C. §103 and is patentable thereunder. Furthermore, 
independent claims 10 and 14 include limitations substantially similar to the limitations of 
claim 1 . In particular, independent claim 10 includes the substantially similar limitation of 
"wherein said polarization splitter is integrated using active/passive monolithic integration 
techniques such that said polarization splitter is adapted for being integrated with active 
devices and passive devices." Therefore, for at least the same reasons discussed above 
with respect to independent claim 1, Applicants submits that independent claims 10 and 
14 are also not obvious and fully satisfy the requirements of 35 U.S.C. §103 and are 
patentable thereunder. 

As such, Applicants submit that independent claims 1,10 and 14 are patentable 
over Dingel under 35 U.S.C. §1 03(a). Furthermore, claims 3-7, 9, 11, and 13 depend 
directly or indirectly from independent claims 1 and 10 and include additional 
limitations therefor. Therefore, for at least the same reasons as discussed above with 
respect to independent claims 1,10 and 14, Applicants submits that dependent claims 
3-7, 9, 1 1 and 13 are also not obvious and fully satisfy the requirements of 35 U.S.C. 
§103 and are patentable thereunder. Therefore, Applicants respectfully request that the 
rejection be withdrawn. 

Claims 2 and 12 

The Examiner has rejected claims 2 and 12 under 35 U.S.C. §1 03(a) as being 
obvious and unpatentable over Dingel as applied to claims 1 and 10 above and further 
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in view of U.S. Patent 6,853,769 to McGreer. The Applicants respectfully traverse the 
rejection. 

For at least the reasons discussed above, independent claims 1 and 10 are non- 
obvious in view of Dingel and are patentable under 35 U.S.C. §1 03(a). Furthermore, 
McGreer fails to bridge the substantial gap between Dingel and Applicants' invention. 

In general, McGreer discloses an arrayed waveguide grating with waveguides of 
unequal widths. In particular, McGreer discloses that each waveguide of the grating has 
a substantially uniform width, but the width of any single waveguide in the grating is 
selected based on a predetermined birefringence required for the waveguide. McGreer, 
however, is completely devoid of any teaching or suggestion of active/passive 
monolithic integration techniques. Furthermore, McGreer is completely devoid of any 
teaching or suggestion that the polarization splitter is adapted for being integrated with 
active devices and passive devices. Thus, McGreer fails to teach or suggest Applicants' 
invention of claims 1 and 10, as a whole. 

Thus, the Dingel and McGreer references, either singly or in combination, fail to 
teach or suggest Applicants' invention as a whole . Therefore, independent claims 1 and 
10 are non-obvious over Dingel in view of McGreer and are patentable under 35 U.S.C. 
§103. Furthermore, claims 2 and 12 depend directly from independent claims 1 and 10 
and recite additional limitations therefor. Thus, for at least the reasons discussed 
above, claims 2 and 12 also are non-obvious over Dingel in view of McGreer and are 
patentable under 35 U.S.C. §103. Therefore, Applicants respectfully request that the 
rejection be withdrawn. 

Claim 8 

The Examiner has rejected claim 8 under 35 U.S.C. §1 03(a) as being obvious 
and unpatentable over Dingel as applied to claim 1 above and further in view of U.S. 
Patent 5,838,870 to Soref. Applicants respectfully traverse the rejection. 

For at least the reasons discussed above, independent claim 1 is non-obvious in 
view of Dingel and patentable under 35 U.S.C. §1 03(a). Furthermore, Soref fails to 
bridge the substantial gap between Dingel and Applicants' invention. 
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In general, Soref discloses nanometer-scale silicon-on-insulator photonic 
components. In particular, Soref discloses nanometer-scale silicon-on-insulator guided- 
wave optical components in the near infra-red, including a quantum well region using 
intersubband or band-to-band photonic effects. Although Soref teaches the integration 
of many thousands of such components on a silicon chip, Soref is completely devoid of 
any teaching or suggestion of active/passive monolithic integration techniques. Soref is 
also completely devoid of any teaching or suggestion that the polarization splitter is 
adapted for being integrated with active devices and passive devices. Thus, Soref fails 
to teach or suggest Applicants' invention of claim 1 , as a whole. 

The Dingel and Soref references, either singly or in combination, fail to teach or 
suggest Applicants' invention as a whole . Therefore, independent claim 1 is non-obvious 
over Dingel in view of Soref and is patentable under 35 U.S.C. §103. Furthermore, claim 
8 depends directly from independent claim 1 and recites additional limitations therefor. 
Thus, for at least the reasons discussed above, 8 also is non-obvious over Dingel in 
view of Soref and is patentable under 35 U.S.C. §103. Therefore, Applicants respectfully 
request that the rejection be withdrawn. 



SECONDARY REFERENCES 

The secondary references made of record are noted. However, it is believed 
that the secondary references are no more pertinent to Applicants' disclosure than the 
primary references cited in the Office Action. Therefore, Applicants believe that a 
detailed discussion of the secondary references is not necessary for a full and complete 
response to this office action. 
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CONCLUSION 



Thus, Applicant submits that none of the claims presently in the application are 
obvious under the of 35 U.S.C. §103. Accordingly, both reconsideration of this 
application and its swift passage to issue are earnestly solicited. 

If, however, the Examiner believes that there are any unresolved issues requiring 
adverse final action in any of the claims now pending in the application, it is requested 
that the Examiner telephone Eamon J. Wall at (732) 530-9404 so that appropriate 
arrangements can be made for resolving such issues as expeditiously as possible. 



MOSER, PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
Telephone: 732-530-9404 
Facsimile: 732-530-9808 



Respectfully submitted, 





Eamon J. Wall 
Registration No. 39,414 
Attorney for Applicant(s) 
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